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REQUEST FOR QUALIFICATIONS – ON-CALL SOLAR PV INSPECTORS
I. PURPOSE 
The Clean Energy Finance and Investment Authority (CEFIA) seek proposals from qualified consultants (“Contractor”) to advise and consult regarding Solar PV Inspections for its solar PV programs.  Inspectors will be required to conduct site visits at residential and occasionally commercial sites to ensure that PV installations using CEFIA incentives are installed properly, safely and to specification.  
II. CEFIA BACKGROUND

CEFIA was established by Connecticut’s General Assembly on July 1, 2011 as a part of Public Act 11-80.  This new quasi-public agency supersedes the former Connecticut Clean Energy Fund (CCEF).  CEFIA’s mission is to help ensure Connecticut’s energy security and community prosperity by realizing its environmental and economic opportunities through clean energy finance and investments.  As the nation’s first full-scale clean energy finance authority, CEFIA will leverage public and private funds to drive investment and scale-up clean energy deployment in Connecticut.  For more information about CEFIA, please visit www.ctcleanenergy.com.  
III. SCOPE OF SERVICES 
Experience with and/or ability to perform the following:

· Routine site visits to solar PV installations throughout the state of CT
· Ability to communicate professionally with PV installers, homeowners and CEFIA staff

· Possession of and ability to use solar shading analysis tools (i.e. Solar PathFinder)

· Ability to evaluate and confirm azimuth and tilt of a solar array

· Working knowledge of National Electrical Code with particular emphasis on Article 690

· Previous experience either designing, installing, or inspecting PV

· Previous coursework with PV is preferred

· Knowledge of PV components, (i.e. inverters, panels, monitoring equipment)
IV. REQUIREMENTS

a. PREFERRED QUALIFICATIONS

(1) Previous experience either designing, installing or inspecting PV systems
(2) Previous coursework in PV system design or installation
(3) Working knowledge of National Electrical Code with particular emphasis on Article 690
(4) Ability to communicate professionally with PV installers, homeowners and CEFIA staff
b. PROPOSAL PROCESS

Contractors interested in submitting a proposal under this RFQ shall carefully examine the RFQ and any and all amendments, exhibits, revisions, and other data and materials provided with respect to this RFQ process. Contractors should familiarize themselves with all proposal requirements prior to submitting their proposal. Should the bidder note any discrepancies, require clarifications or wish to request interpretations of any kind, the bidder shall submit a written request to Neil T. McCarthy by email (neil.mccarthy@ctcleanenergy.com). CEFIA shall respond to such written requests in kind and may, if it so determines, disseminate such written responses to other prospective bidders. 
This is a rolling RFQ. Contractors interested in submitting a proposal under this RFQ must observed the following requirements:
(1) Proposals shall be submitted electronically using the attached application to Neil T. McCarthy at the following email address:  neil.mccarthy@ctcleanenergy.com. 
(2) Contractors may be required to interview with CEFIA staff if deemed necessary.

c. PROPOSAL FORMAT

Contractors interestedattached application should be completed and submitted to CEFIA  in order to provide CEFIA with a working basis on which to compare one proposal with another. Each of the elements within this outline is expected to be addressed in any submitted proposal. However, additions may be made where necessary for purposes of clarification or amplification. Please limit proposals to no more than two (2) pages.

(1) EXECUTIVE SUMMARY

1. General background of Contractor, including history of the company, number of employees, clients and retail projects evaluated, including a description of the projects and their size.

2. Listing of three (3) clients for reference use for whom Contractor has performed similar services as those contemplated by this RFQ, Please include the name and telephone number(s) of the contact person at each reference.

3. Description of any litigation, pending judgments, etc., which could affect the proposer's ability to enter into an agreement with CEFIA. A description of the circumstances involved in any defaults by the proposer. If you have been subjected to any outside audits in the past three years, state by whom the audit was performed, for whom, the facility involved, and the results of the audit.

Include in the proposal any other information you may deem relevant or helpful in CEFIA's evaluation of Contractor or proposal.

(2) TECHNICAL REQUIREMENTS 

All proposals which comply with submittal requirements will:

1. Set forth Contractor’s areas of expertise from the description above.  

2. Describe your overall approach, plans, and qualifications for accomplishing the specific services described above.

3. Provide the names of the employees in your company who would be assigned to this project, give a description of each person’s experience and qualifications, indicate probable areas of responsibility.

(3) COST OF SERVICES 

1. Please provide your proposed costs for the completion of this project in its entirety.  Cost estimates will be considered as “not to exceed” quotations, except to the extent that the assumed scope is changed by mutual agreement in writing. CII as a political subdivision of the State of Connecticut is exempt from the payment of excise, transportation, and sales taxes, and these taxes therefore must not be included in the price quoted.  
2. If Contractor has discounted rates for governmental entities such as CEFIA, then please provide such rates.
V. TECHNICAL REQUIREMENTS
All proposals which comply with submittal requirements will:

a. Set forth Contractor’s areas of expertise from the description above.

b. Describe your overall approach, plans, and qualifications for accomplishing the specific services described above.

c. Provide the names of the employees in your company, who would be assigned to project, give a description of each person’s experience and qualifications and indicate probable areas of responsibility.

VI. Terms and Conditions of RFQ Participation 
CEFIA Terms and Conditions Applicable to all Applicants

The following terms and conditions are AGREED TO BY THE APPLICANT upon acceptance by CEFIA of this Application between the Solar PV Inspector and CEFIA.

a. The Applicant will comply with national, state and local codes and standards.
b. Contractor will execute a Professional Services Agreement as set forth in attached Exhibit A.
c. State Contracting Obligations.  Applicant understands and agrees that CEFIA will comply with Conn. Gen. Stat. Sections 4a-60 and 4a-60a. Applicant agrees to comply for the Period of Performance with these state contracting obligations. 

Conn. Gen. Stat. § 4a-60(a):

“Every contract to which the state or any political subdivision of the state other than a municipality is a party shall contain the following provisions:
(1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved, in any manner prohibited by the laws of the United States or of the state of Connecticut; and the contractor further agrees to take affirmative action to insure that applicants with job-related qualifications are employed and that employees are treated when employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved;

(2) The contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the commission;

(3) The contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the commission advising the labor union or workers' representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment;
(4) The contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e and 46a-68f; and

(5) The contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of the contractor as relate to the provisions of this section and section 46a-56.”
Conn. Gen. Stat. § 4a-60a(a):

“Every contract to which the state or any political subdivision of the state other than a municipality is a party shall contain the following provisions:
(1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and that employees are treated when employed without regard to their sexual orientation;
(2) The contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment;
(3) The contractor agrees to comply with each provision of this section and with each regulation or relevant order issued by said commission pursuant to section 46a-56; and
(4) The contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of the contractor which relate to the provisions of this section and section 46a-56.”
Contractor represents and warrants that, prior to entering into this Agreement, Contractor has provided CEFIA with documentation evidencing Contractor’s support of the nondiscrimination agreements and warranties of the statutory nondiscrimination sections, above.  
d. Choice of Law/Jurisdiction.  This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Connecticut, without regard to its principles relating to conflicts of law.  EACH PARTY HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION OF THE COURTS OF THE STATE OF CONNECTICUT FOR THE PURPOSES OF ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS AGREEMENT AND THE TRANSACTIONS CONTEMPLATED HEREBY.  EACH PARTY HEREBY IRREVOCABLY WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, (a) ANY OBJECTION TO THE LAYING OF VENUE OF ANY SUCH PROCEEDING BROUGHT IN SUCH A COURT; AND (b) ANY CLAIM THAT ANY SUCH PROCEEDING BROUGHT IN SUCH COURT HAS BEEN BROUGHT IN AN INCONVENIENT FORUM.

e. Indemnity.  Applicant shall indemnify CEFIA, and its officers, directors, employees, agents, and affiliates against, and defend and hold each of them harmless, from any and all claims or liabilities related to or arising in any manner from this Program.

f. Limitation of Liability.  CEFIA shall not be liable to the Applicant for any special, indirect, incidental, consequential, punitive, or exemplary damages of any kind whatsoever, whether based on contract, warranty, tort (including negligence or statutory liability), or otherwise, in connection with this Agreement.  

g. Taxes.  Applicant understands and agrees that CEFIA is not responsible for applicable taxes associated with this project.

h. No Commitment; Reserved Rights.  The Residential Program is not an offer. Neither the Residential Program nor any subsequent discussion shall give rise to any commitment on the part of CEFIA or confer any rights on the Applicant unless and until the Applicant has been approved by CEFIA. CEFIA reserves the right to reject any or all Applications; waive defects or irregularities in any Application; enter into discussions with selected contractors or system owners; discontinue discussions with any contractor or system owner at any time and for any reason; correct inaccurate awards; change the timing or sequence of activities related to the Residential Program; modify, suspend or cancel the Residential Program; and condition, modify or otherwise limit awards pursuant to the Residential Program.
i. Applicant Representations.  By responding to this RFQ, the Applicant shall be deemed to have represented and warranted that: 

(1) the Application is not made in connection with any competing contractor or system owner submitting a separate application to this RFQ and is in all respects fair and without collusion or fraud; provided, that this requirement shall not be construed to prohibit any person or entity from being involved in more than one application; 
(2) no CEFIA Board of Directors member, consultant to CEFIA or employee of CEFIA participated directly or indirectly in the Applicant’s Application preparation; 
(3) the Applicant has not been convicted of bribery or attempting to bribe a public official or employee of the state, has not been disqualified for contract awards by any agency of the state and is not in default under any contract with an agency of the state; 
(4) the Applicant has not provided any gift or benefit to any state official or employee having direct influence over the evaluation of this Application; 
(5) the Applicant has disclosed all affiliates, partnerships and relationships; and 
(6) the information contained in the Application is true, accurate and complete and includes all information necessary to ensure the statements therein are not misleading.
j. Use of Information and Ownership of Work Product.  Except for information falling within a statutory FOIA exemption as described in the section above dealing with the FOIA, CEFIA is not restricted in its right to use or disclose any or all of the information contained in any Application and can do so without compensation to the Applicant, notwithstanding any language in the Application to the contrary. Except as otherwise expressly provided in an agreement with CEFIA, all work products developed under a contract awarded as a result of this RFQ shall be the sole property of CEFIA.
k. Publicity.  Applicant shall collaborate with CEFIA to prepare any press release and to plan for any news conference concerning PV systems installed in this program or any CEFIA program information. In addition, Applicants shall notify CEFIA regarding any media interview in which PV systems installed in this program or any CEFIA program information are referred to or discussed. 
Commercial promotional materials, advertisements, and informational brochures produced by the Applicant shall credit CEFIA and shall be submitted to CEFIA for review and recommendations to improve their effectiveness prior to use. The wording of such credit can be approved in advance by CEFIA, and, after initial approval, such credit may be used in subsequent promotional materials or advertisements without additional approvals for the credit. Such approvals shall not be unreasonably withheld, and in the event that notice of approval or disapproval is not received by the Applicants  within thirty (30) days after receipt of request for approval, the promotional materials or advertisement shall be considered approved. If CEFIA and the Applicant do not agree on the wording of such credit in connection with such materials, the Applicant may use such materials, but agrees not to include such credit.

l. Release by the Applicant.  The acceptance by the Applicant of a final payment shall release CEFIA from all claims and liability the Applicant might otherwise have.
m. Freedom of Information Act and Confidential Material.  CEFIA is a public agency for purposes of the Connecticut Freedom of Information Act. This Application and any files or documents associated with the Application, including e-mails or other electronic files, will be considered a public record and will be subject to disclosure under FOIA. Under C.G.S. §1-210(b) and §16-245n(D), FOIA includes exemptions for, among other things, trade secrets and commercial or financial information given in confidence. Only the particular information falling within a statutory exemption can be withheld by CEFIA. 

Further, Applicant should be aware: 
(1) CEFIA has no obligation to notify any Applicant of any FOIA request received by CEFIA, although it may make an effort to do so; 
(2) CEFIA may disclose materials claimed to be exempt if in its judgment such materials do not appear to fall within a statutory exemption; 
(3) CEFIA may in its discretion notify Applicant of FOIA requests and/or of complaints made to the Freedom of Information Commission concerning items for which an exemption has been claimed, but CEFIA has no obligation to initiate, prosecute or defend any legal proceeding or to seek to secure any protective order or other relief to prevent disclosure of any information pursuant to an FOIA request; 
(4) Applicant will have the burden of establishing the availability of any FOIA exemption in any such legal proceeding; and 
(5) in no event shall CEFIA or any of its officers, directors or employees have any liability for the disclosure of documents or information in CEFIA’s possession where CEFIA, or such officer, director or employee in good faith believes the disclosure to be required under FOIA or other law.

Application – Inspector Qualification Form 

Company Name:











Federal Tax ID# __________________________ EIN# 




Street Address: 










City:  ____________________________________ State:  _____   ZIP:  _______
Phone Number: 



   Fax Number:




Website:  ________________________________                                                      

Contact Person:  _____________________ Email:  ________________________

Company Description 

Please describe your company’s history, current services, and number of employees.  Please summarize the experience of your firm with the subject technologies, including years of experience, number, type, and size of completed installations or inspections, noting geographical service region. Identify primary brand(s) of equipment used in projects, and identify the other firms / contractors directly associated with these projects.
Has firm been active in other States? If “Yes” please list other States and companies that contracted for your services.   
Yes ____      No_____

1












2












3












4












Attachment A - Individual Qualifications Form
Detail and document all relevant education, training, licensing, and certifications obtained by firm members who will be inspecting projects.  For each of the individuals who will be acting as on on-site inspector, please complete an “Individual Qualifications Form” as shown below.  Please include the resumes of key individuals if available.  Provide license numbers and relevant certifications on the “Qualifications Form” where appropriate.

Name:






   Title: ________
Telephone number (____) _____ - __________    and Email address   _____________________
Training Courses Taken:
                Course Name

       Training Organization

Course Date
1












2












3












4












    Example: 

          Course Name


Training Organization

Course Date

1 Design and Installation of ST Systems,
   SUNY Farmingdale

Aug 12-16, 2005
Licenses/Certifications





 
  Lic/Cert #
1












2












3












4















(Please attach copies of all licenses or certificates listed above)
Experience:

Please summarize this person’s experience with relevant systems:
Attachment B - Customer References
Please provide a list of at least five (5) customers, accompanied by the approximate date and a brief description of work or services performed.  This list will be used solely for purposes of this evaluation process and will be returned to the applicant within 60 days of submission, if requested.
	“I hereby authorize CEFIA to contact any of my customers for references.”  

	Customer Name
	City/State
	System Type/Size
	Telephone No.
	Date of Project

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


EXHIBIT A
Example Standard Professional Services Agreement

STANDARD PROFESSIONAL SERVICES AGREEMENT


This Standard Professional Services Agreement (“Agreement”) is made on INSERT DATE (“Effective Date”), by and between the Clean energy finance and investment authority (“CEFIA”), a quasi-public agency of the State of Connecticut, having its business address at 865 Brook Street, Rocky Hill, CT 06067, and INSERT NAME (“Consultant”), having its business address at INSERT ADDRESS. CEFIA and Consultant together are the Parties and each individually is a Party to this Agreement.


WHEREAS, INSERT SUMMARY LANGUAGE AS NECESSARY; and


WHEREAS, INSERT SUMMARY LANGUAGE AS NECESSARY;


NOW, THEREFORE, CEFIA and Consultant, intending to be legally bound, agree as follows:

1.
 Scope of Services. Consultant shall provide CEFIA with professional consulting services (“Work”) as detailed in Consultant’s proposal in Attachment A, which is incorporated into this Agreement. In the event of a conflict between the terms and conditions in this Agreement and the terms and conditions in the Proposal, this Agreement shall control.
 [INSTEAD OF AN ATTACHMENT, YOU MAY DROP-IN THE SCOPE OF SERVICES.]  

2.
Period of Performance.  CEFIA agrees to retain Consultant, and Consultant agrees to perform the Work under this Agreement, beginning on the Effective Date and ending twelve (12) months from the Effective Date (“Period of Performance”), unless earlier terminated in accordance with Paragraph 8 of this Agreement.  The Parties can extend the Period of Performance only by a written amendment to this Agreement signed and dated by CEFIA and Consultant.  

3.
Payment.  CEFIA agrees to pay Consultant for the Work performed within the Scope of Services of this Agreement, but in an amount not-to-exceed INSERT AMOUNT inclusive of hourly fees and any other expenses.  The person(s), and their title and their hourly rate, performing the Work under this Agreement are as follows:


INSERT NAME(S) AND TITLE(S)

INSERT HOURLY RATE
The not-to-exceed amount of this Agreement can be modified by the Parties only by a written amendment signed and dated by CEFIA and Consultant prior to any Work to be performed by Consultant which would result in payments in excess of the not-to-exceed amount of this Agreement.  

4.
Invoices.  Consultant shall submit itemized monthly invoices with detailed accounting for hourly fees and expenses.  All invoices shall be subject to CEFIA’s approval for conformity with the terms and conditions of this Agreement.  For approved invoices, CEFIA will pay Consultant within thirty (30) days of receipt by CEFIA of an invoice.  Consultant agrees to include the PSA #, which can be found at the top of this Agreement, on all invoices submitted to CEFIA in connection with Work performed under this Agreement.  Invoices shall be submitted to:


Clean Energy Finance and Investment Authority


865 Brook Street


Rocky Hill, CT 06067


Attn: Accounts Payable Department

Under no circumstances will CEFIA accept invoice(s) submitted by consultant which the total amount of the invoice(s) exceeds the not-to-exceed amount of this Agreement.  
5.
Subcontracting or Assignment.  Consultant shall not subcontract, assign, or delegate any portions of the Work under this Agreement to any other person or entity not identified in Paragraph 3, above, without prior written approval from CEFIA.

6.
Independent Contractor.  Consultant understands that it is acting as an independent contractor and shall not hold itself out as representing or acting in any manner on behalf of CEFIA except within the Scope of Work of this Agreement or any other active agreements between CEFIA and Consultant.

7.
Disclosure of Information.  Consultant agrees to disclose to CEFIA any information discovered or derived in the performance of the Work required under this Agreement.  Consultant shall not disclose to others any such information, any information received or derived in performance of this Agreement, or any information relating to CEFIA without the prior written permission of CEFIA, unless such information is otherwise available in the public domain.

8.
Termination.  This Agreement may be terminated by either Party giving ten (10) days prior written notice to the other Party.  In the event of such termination, CEFIA shall be liable only for payment in accordance with the payment provisions of the Agreement for the Work actually performed prior to the date of termination.  

9.
Indemnification and Limitation of Liability.  Consultant agrees, to the fullest extent permitted by law, to indemnify and hold harmless CEFIA, its officers, directors, and employees against all damages, liabilities, or costs, including reasonable attorneys’ fees and defense costs, to the extent caused by the Consultant’s negligent performance of professional services under this Agreement and that of its sub-consultants or anyone for whom the Consultant is legally liable.

Neither Party shall be liable to the other Party for indirect, incidental, punitive, special, or consequential damages arising out of this Agreement, even if the Party has been informed of the possibility of such damages, including but not limited to, loss of profits, loss of revenues, failure to realize expected savings, loss of data, loss of business opportunity, or similar losses of any kind.  However, this limitation shall not apply to damages of any kind related to criminal, intentional, reckless, or grossly negligent conduct or omissions on the part of either Party. 

10.
Quality of Service.  Consultant shall perform the Work with care, skill, and diligence in accordance with the applicable professional standards currently recognized by his/her profession, and shall be responsible for the professional quality, technical accuracy, completeness, and coordination of all work product and/or Work furnished under this Agreement. If Consultant fails to meet applicable professional standards, Consultant shall, without additional compensation, correct or revise any errors or deficiencies in any work product and/or Work furnished under this Agreement. 

11.
Severability.  In the event that any one or more of the provisions contained in this Agreement shall be held to be invalid, illegal, or unenforceable in any respect, then such invalidity, illegality, or unenforceability shall not affect any other provisions of this Agreement, and all other provisions shall remain in full force and effect.  If any provision of this Agreement is held to be excessively broad, then that provision shall be reformed and construed by limiting and reducing it to be enforceable to the maximum extent permitted by law.

12.
Entire Agreement.  This Agreement constitutes the entire agreement of the Parties hereto, and supersedes any previous agreement or understanding.  This Agreement may not be modified or extended except in writing executed by the Parties.

13.
Governing Law.  The validity, interpretation, and performance of this Agreement shall be governed by the laws of the State of Connecticut.  All disputes which arise in connection with, or in relation to, this Agreement or any claimed breach thereof shall be resolved, if not sooner settled, by litigation only in Connecticut or the Federal Court otherwise having subject matter jurisdiction over the dispute and not elsewhere, subject only to the authority of the Court in question to order changes of venue.  To this end, Consultant waives any rights it may have to insist that litigation related to this Agreement to which Consultant is a party be had in any venue other than the above court, and covenants not to sue CEFIA in court other than the above courts with respect to any dispute related to this Agreement.

14.
State Contracting Obligations.  Consultant understands and agrees that CEFIA will comply with Conn. Gen. Stat. Sections 4a-60 and 4a-60a. Consultant agrees to comply for the Period of Performance with the state contracting obligations in this Section 14.  For purposes of this Section 14, Contractor and Consultant shall have the same meaning and Contract and Agreement shall have the same meaning.


Conn. Gen. Stat. § 4a-60(a):

“Every contract to which the state or any political subdivision of the state other than a municipality is a party shall contain the following provisions:

      (1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved, in any manner prohibited by the laws of the United States or of the state of Connecticut; and the contractor further agrees to take affirmative action to insure that applicants with job-related qualifications are employed and that employees are treated when employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents performance of the work involved;

      (2) The contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the contractor, to state that it is an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the commission;

      (3) The contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the commission advising the labor union or workers' representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment;

      (4) The contractor agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and with each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e and 46a-68f; and

      (5) The contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of the contractor as relate to the provisions of this section and section 46a-56.”

Conn. Gen. Stat. § 4a-60a(a):

“Every contract to which the state or any political subdivision of the state other than a municipality is a party shall contain the following provisions:

      (1) The contractor agrees and warrants that in the performance of the contract such contractor will not discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and that employees are treated when employed without regard to their sexual orientation;

      (2) The contractor agrees to provide each labor union or representative of workers with which such contractor has a collective bargaining agreement or other contract or understanding and each vendor with which such contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the contractor's commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for employment;

      (3) The contractor agrees to comply with each provision of this section and with each regulation or relevant order issued by said commission pursuant to section 46a-56; and

      (4) The contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of the contractor which relate to the provisions of this section and section 46a-56.”


Nondiscrimination Certification.  Consultant represents and warrants that, prior to entering into this Agreement, Consultant has provided CEFIA with documentation evidencing Consultant’s support of the nondiscrimination agreements and warranties of the statutory nondiscrimination sections, above.  A form of the Nondiscrimination Certification to be signed by the Consultant is attached.


Campaign Contribution Restrictions.  For all state contracts, as defined in Conn. Gen. Stat. § 9-612(g)(1)(C), having a value in a calendar year of $50,000 or more or a combination or series of such agreements or contracts having a value of $100,000 or more, the authorized signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s notice advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its principals of the contents of the notice.  See SEEC Form 11, attached.


Occupational Safety and Health Act Compliance. Consultant certifies it (1) has not been cited for three or more willful or serious violations of any occupational safety and health act or of any standard, order or regulation promulgated pursuant to such act, during the three-year period preceding the date of the Agreement, provided such violations were cited in accordance with the provisions of any state occupational safety and health act or the Occupational Safety and Health Act of 1970, and not abated within the time fixed by the citation and such citation has not been set aside following appeal to the appropriate agency or court having jurisdiction or (2) which has not received one or more criminal convictions related to the injury or death of any employee in the three-year period preceding the date of the Agreement.  

Affirmation of Applicable Executive Orders.  To the extent applicable to this Agreement, Consultant acknowledges that it will be required to comply with the provisions of the following Executive Orders:  Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms; Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services; Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning violence in the workplace; Executive Order No. 17 of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings; and Executive Order No. 3 of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices.  

Consulting Agreements.  Consultant hereby swears and attests as true to the best knowledge and belief that no consulting agreement, as defined in Conn. Gen. Stat. § 4a-81, has been entered into in connection with this Agreement.

15.
Limitation on Recourse.  All liabilities and obligations of CEFIA under this Agreement are subject and limited to the funding available under Connecticut law.

16.
Available Funding.  CEFIA shall not be obligated to provide payment or any portion of the payment under this Agreement if there are insufficient funds for such purpose because of any legislative or regulatory action expressly curtailing, reducing, or eliminating CEFIA funding.

17.
Freedom of Information Act.  CEFIA is a “public agency” for purposes of the Connecticut Freedom of Information Act (“FOIA”).  This Agreement and information received pursuant to this Agreement will be considered public records and will be subject to disclosure under the FOIA, except for information falling within one of the exemptions in Conn. Gen. Stat. Sections § 1-210(b) and § 16-245n(d).    

Because only the particular information falling within one of these exemptions can be withheld by CEFIA pursuant to an FOIA request, Consultant should specifically and in writing identify to CEFIA the information that Consultant claims to be exempt.  Consultant should further provide a statement stating the basis for each claim of exemption.  It will not be sufficient to state generally that the information is proprietary or confidential in nature and not, therefore, subject to release to third parties.  A convincing explanation and rationale sufficient to justify each exemption consistent with General Statutes §1-210(b) and § 16-245n(d) must be provided.  

Consultant acknowledges that (1) CEFIA has no obligation to notify Consultant of any FOIA request it receives, (2) CEFIA may disclose materials claimed by Consultant to be exempt if in its judgment such materials do not appear to fall within a statutory exemption, (3) CEFIA may in its discretion notify Consultant of FOIA requests and/or of complaints made to the Freedom of Information Commission concerning items for which an exemption has been claimed, but CEFIA has no obligation to initiate, prosecute, or defend any legal proceeding, or to seek to secure any protective order or other relief to prevent disclosure of any information pursuant to an FOIA request, (4) Consultant will have the burden of establishing the availability of any FOIA exemption in any such legal proceeding, and (5) in no event shall CEFIA or any of its officers, directors, or employees have any liability for the disclosure of documents or information in CEFIA’s possession where CEFIA, or such officer, director, or employee, in good faith believes the disclosure to be required under the FOIA or other law.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first above written. 

THE CLEAN ENERGY FINANCE AND INVESTMENT AUTHORITY
By:  ___________________________________



      
Bryan T. Garcia, President


Clean Energy Finance and Investment Authority

CONSULTANT



By: ___________________________________
                                                                                                                                                                                


INSERT NAME

INSERT TITLE

SEEC FORM 11

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN
This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), as amended by P.A. 07-1, and is for the purpose of informing state contractors and prospective state contractors of the following law (italicized words are defined below):

Campaign Contribution and Solicitation Ban 

No state contractor, prospective state contractor, principal of a state contractor or principal of a prospective state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit contributions on behalf of (i) an exploratory committee or candidate committee established by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) a party committee;

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to, or solicit contributions on behalf of (i) an exploratory committee or candidate committee established by a candidate for nomination or election to the office of State senator or State representative, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) a party committee.

Duty to Inform 

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations 

Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and criminal penalties:

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a contractor. Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of $2000 or twice the amount of the prohibited contributions made by their principals.

Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator to imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Consequences 

Contributions made or solicited in violation of the above prohibitions may result, in the case of a state contractor, in the contract being voided.

Contributions made or solicited in violation of the above prohibitions, in the case of a prospective state contractor, shall result in the contract described in the state contract solicitation not being awarded to the prospective state contractor, unless the State Elections Enforcement Commission determines that mitigating circumstances exist concerning such violation.

The State will not award any other state contract to anyone found in violation of the above prohibitions for a period of one year after the election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that mitigating circumstances exist concerning such violation.

Additional information and the entire text of P.A 07-1 may be found on the website of the State Elections Enforcement Commission, www.ct.gov/seec.  Click on the link to “State Contractor Contribution Ban.”

Definitions:

"State contractor" means a person, business entity or nonprofit organization that enters into a state contract. Such person, business entity or nonprofit organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract terminates. "State contractor" does not include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-public agency employee.

"Prospective state contractor" means a person, business entity or nonprofit organization that (i) submits a response to a state contract solicitation by the state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-public agency, until the contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100. "Prospective state contractor" does not include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor" means (i) any individual who is a member of the board of directors of, or has an ownership interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or prospective state contractor, which is a business entity, as president, treasurer or executive vice president, (iii) an individual who is the chief executive officer of a state contractor or prospective state contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer, then the officer who duly possesses comparable powers and duties, (iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or discretionary responsibilities with respect to a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this subparagraph, or (vi) a political committee established or controlled by an individual described in this subparagraph or the business entity or nonprofit organization that is the state contractor or prospective state contractor.

"State contract" means an agreement or contract with the state or any state agency or any quasi-public agency, let through a procurement process or otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a value of one hundred thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, material, supplies, equipment or any items of any kind, (iii) the construction, alteration or repair of any public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a licensing arrangement, or (vi) a grant, loan or loan guarantee. "State contract" does not include any agreement or contract with the state, any state agency or any quasi-public agency that is exclusively federally funded, an education loan or a loan to an individual for other than commercial purposes.

"State contract solicitation" means a request by a state agency or quasi-public agency, in whatever form issued, including, but not limited to, an invitation to bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a competitive procurement process or another process authorized by law waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive responsibilities with respect to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of such individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate committee, exploratory committee, political committee or party committee, including, but not limited to, forwarding tickets to potential contributors, receiving contributions for transmission to any such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D) establishing a political committee for the sole purpose of soliciting or receiving contributions for any committee. Solicit does not include: (i) making a contribution that is otherwise permitted by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a candidate for public office or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving as a member in any party committee or as an officer of such committee that is not otherwise prohibited in this section.

NONDISCRIMINATION CERTIFICATION

[to be determined]

